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oil, and information technology, employers simply can’t 

The federal government should be doing all it 

can to promote technology-driven innovation 

for our school children. Instead, federal policy 

stands in the way of innovation, both actively 

and passively.

2 Instead, federal policy stands 

A Sector Poorly Poised 
to Advocate

In the arenas of defense and health, for example, 

2.  President Obama’s 2011 State of the Union address. 

Introduction

1

Angry Birds meets Dick and Jane.

1.  See, for instance, Mary Catherine O’Connor, “Assistive 
Technology Devices,” Education Week, August 22, 2011, and “Apps 
for Autism,” 60 Minutes, CBS News, October 23, 2011.

http://www.whitehouse.gov/state-of-the-union-2011


CENTER ON REINVENTING PUBLIC EDUCATION   www.crpe.org

2Federal Barriers to Innovation

4

i3 and a Developing 
Federal Role

5

6

4.  U.S. Department of Education, “Winning the Education Future: 
The Role of ARPA-ED,” March 28, 2011. 

Education Innovation 
Clusters;” and Bruce Katz and Mark Muro, The New “Cluster 
Moment”: How Regional Innovation Clusters Can Foster the Next 
Economy (Washington, DC: Brookings Institution, September 2010).
6.  Thomas W. Peterson, “Creating an Innovation Ecosystem” 
(National Science Foundation, undated presentation).

3

The federal government’s R&D investment 

in education is young and thinly funded, and 

its capacity to promote innovation in public 

schools quite modest relative to its capacity 

in other sectors.

are, there’s little hope of more than slight increases in 

3.  See “Estimated FY 2013 Spending for Governments in the United 
States.”  One-third of the education spending goes to postsecondary 
education.

http://www.ed.gov/sites/default/files/arpa-ed-background.pdf
http://www.ed.gov/sites/default/files/arpa-ed-background.pdf
http://www.ed.gov/edblogs/technology/innovation-clusters/
http://www.ed.gov/edblogs/technology/innovation-clusters/
http://www.nsf.gov/od/oia/programs/epscor/natcon/presentations/PetersonPresentationEPSCoR.pdf
http://www.usgovernmentspending.com/current_spending
http://www.usgovernmentspending.com/current_spending
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Favoring the Status Quo

To a great extent, the federal role in elementary and 

9.  John Bailey, Odd Man Out: How Government Supports Pri-
vate-Sector Innovation, Except in Education, Private Enterprise in 
American Education Special Report 3 (Washington, DC: American 
Enterprise Institute, October 2011).

i3 was both a creative and sorely needed 

shot in the arm for education’s R&D infra-

structure, but it may have limits as a vehicle 

for innovation.

Evidence Framework for 
Innovation and Excellence in Education.”
8.  Memorandum by Jeffrey D. Zients
Management and Budget, May 18, 2012. 

http://evidenceframework.org/
http://evidenceframework.org/
http://www.whitehouse.gov/sites/default/files/omb/memoranda/2012/m-12-14.pdf
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12 This 

The Title 1 comparability requirement 

loophole enables and encourages districts 

to operate in the dark with respect to the 

actual costs accruing to schools.

numbers

13 

12.  Elementary and Secondary Education Act of 1965, Section 
1120A(c)2(B).
13. Paul Hill and Marguerite Roza, “Equalizing Education Dollars,” 
Washington Post, August 21, 2005; Raegen Miller, Comparable, 
Schmomparable: Evidence of Inequity in the Allocation of Funds 
for Teacher Salary Within California’s Public School Districts 
(Washington, DC: Center for American Progress, May 2010); and 
Jennifer S. Cohen and Raegen Miller, Evidence of the Effects of the 
Title I Comparability Loophole: Shining a Light on Fiscal Inequity 
Within Florida’s Public School Districts (Washington, DC: Center for 
American Progress and American Enterprise Institute, March 2012).

all federal spending on elementary and secondary 
 

The burden of compliance is a prominent 

theme; some of the requirements attached 

to Title 1 and IDEA Part B funds are viewed 

as fundamentally hostile to innovation.

11 And in recent years, 

The Title I comparability requirement

10.  Department of Education FY 2012 Congressional Action. We are 
excluding from our calculations federal funds distributed through the 
Department of Agriculture for school meal programs. 
11.  See Frederick M. Hess and Whitney Downs, “The Culture of 
‘Can’t’ in American Schools,” The Atlantic, April 12, 2012, and K-12 
Education: Selected States and School Districts Cited Numerous 
Federal Requirements As Burdensome, While Recognizing Some 

 GAO-12-672 (Washington, DC: U.S. Government Account-

http://www.crpe.org/publications/equalizing-education-dollars
http://www2.ed.gov/about/overview/budget/budget12/12action.pdf
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The Title I supplement-not-supplant

requirement

 

17.   Is It Helping Poor Children? Title I of ESEA: A Report 
(Washington, DC: Washington Research Project and NAACP Legal 
Defense and Education Fund, 1969). 
18.  Elementary and Secondary Education Act, Section 1120A.
19.  Melissa Junge and Sheara Krvaric, How the Supplement-Not-
Supplant Requirement Can Work Against the Policy Goals of Title I: 

(Washington, DC: Center for American Progress and American 
Enterprise Institute, March 2012). 

14

15

The Title 1 comparability requirement 

loophole is a barrier to implementing “reach 

extension,” an innovative idea to pay more 

effective teachers higher rates for providing 

instruction to a larger number of students, 

largely through the use of technology.

Traditional teacher compensation systems are inimical 

16  

districts retain these systems for reasons other than 

14.  Raegen Miller and Marguerite Roza, The Sheepskin Effect and 
Student Achievement: De-Emphasizing the Role of Master’s Degrees 
in Teacher Compensation (Washington, DC: Center for American 
Progress, July 2012).
15.  Jennifer King Rice, The Impact of Teacher Experience: 
Examining the Evidence and Policy Implications (Washington, DC: 
Urban Institute, August 2010).
16.  Emily Ayscue Hassel and Bryan Hassel, “New Models for 
Extending the Reach of Excellent Teachers Seeking Implementers,” 
Education Next, December 14, 2012.

http://educationnext.org/new-models-for-extending-the-reach-of-excellent-teachers-seeking-implementers/
http://educationnext.org/new-models-for-extending-the-reach-of-excellent-teachers-seeking-implementers/
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The IDEA Part B maintenance-of-effort 

requirement

When it comes to novel uses of Title 1 funds, 

innovation is held hostage to the capacity 

and courage of local administrators to face 

down remote bureaucrats.

[Supplement-not-supplant] sounds like a 

very simple requirement, but … it’s very fact-

in general terms because it is so dependent 
21

20.  Andrew Brownstein, “Supplanting Solved? Not So Fast…” Title 
1-Derland blog, Thompson Publishing Group, August 24, 2012. 
21.   Susan Wilhelm et al., “Key Title I Fiscal Issues: Supplement, Not 
Supplant
October 13, 2004. 

http://ed.complianceexpert.com/title-i-derland/title-i-derland-1.45712/supplanting-solved-not-so-fast-1.64634
http://www2.ed.gov/admins/lead/account/fiscal/part5.doc
http://www2.ed.gov/admins/lead/account/fiscal/part5.doc
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25

26 

level of spending is anathema to innovation, 

and it curbs the immense promise for tech-

nology-driven productivity gains in schools. 

 

25.  Nirvi Shah, “Feds Loosen Rules on Cutting Special Ed. 
Spending,” Education Week, August 31, 2011.
26.  Stephen Frank, “Cutting Rules Doesn’t Necessarily Mean 
Cutting Services” (Education Resource Strategies, 2011).
27.  Shah, “Feds Loosen Rules on Cutting Special Ed. Spending.”
28.  Shah, “Feds Back Off Easing Penalties.” 

22 

IDEA Part B maintenance-of-effort rule 

requires that districts almost never lower 

their spending in a prominent category. 

provide services for less money, it might run 

afoul of the requirement.

23 

24 

22.  Nirvi Shah, “Feds Back Off Easing Penalties for Districts that 
Cut Special Ed. Funding,” Education Week, April 4, 2012.
23.  Melissa Junge and Sheara Krvaric, attorneys at Federal 
Education Group PLLC, provided these examples in a personal com-
munication, August 8, 2012.
24.  Janie Scull and Amber M. Winkler, Shifting Trends in Special 
Education (Washington, DC: Thomas B. Fordham Institute, May 
2011). For Duncan’s admonishment, see “The New Normal: Doing 
More With Less,” speech at the American Enterprise Institute in 
Washington, DC, November 17, 2010. 

http://erstrategies.org/blog/post/cutting_rules_doesnt_necessarily_mean_cutting_services
http://erstrategies.org/blog/post/cutting_rules_doesnt_necessarily_mean_cutting_services
http://www.ed.gov/news/speeches/new-normal-doing-more-less-secretary-arne-duncans-remarks-american-enterprise-institut
http://www.ed.gov/news/speeches/new-normal-doing-more-less-secretary-arne-duncans-remarks-american-enterprise-institut
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Streamline the Title I 

supplement-not-supplant requirement

31

32

Operationalize a “challenge waiver” system 

for IDEA Part B maintenance of effort

Keep the ball rolling with

innovation-friendly programs

31.  Raegen Miller, Frederick Hess, and Cynthia Brown, Reauthoriza-
tion of the Elementary and Secondary Education Act Offers a New 
Chance to Improve Education (Washington, DC: Center for American 
Progress and American Enterprise Institute, March 2012).
32.  Junge and Krvaric, 2012.

Recommendations

Close the Title I comparability loophole

29.  Saba Bireda and Raegen Miller, Walking the Talk: Closing 
the Loophole in the Comparability Requirement of ESEA, Title I 
(Washington, DC: Center for American Progress, March 2010).
30.  Raegen Miller, “Pulling Back the Curtain: Promoting Fiscal 
Equity and Providing All Students with Access to Effective Teachers 
Will Not Require Forcible Reassignment,” Center for American 
Progress, July 28, 2010. 

http://www.americanprogress.org/issues/2010/07/forced_transfers.html
http://www.americanprogress.org/issues/2010/07/forced_transfers.html
http://www.americanprogress.org/issues/2010/07/forced_transfers.html
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33

Conclusion

33. Jeremy Ayers and Raegen Miller, Cut and Run: House 
Republicans’ Education Plan Would Shortchange Disadvantaged 
Students and Schools (Washington, DC: Center for American 
Progress, February 2012).

and foremost, the recommendations promote smarter, 

education programs promote smarter, fairer 

uses of taxpayer money to support public 

education.
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